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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 1/26/2007 have been fully considered but they are not 
persuasive. 

2. Applicant argues that Spangle does not teach every element or aspect of the claimed 
invention. Applicant's characterization of Spangle aside, the contrast asserted by that Applicant 
does not appear to exist, or to actually be applicant's invention, as the instant application lacks a 
teaching of the limitation that applicant asserts. Spangle does teach that the data is drawn from a 
single point and delivered to another single point, but the added limitation "in transit to the data 
output from any source" does not have antecedent basis in Applicant's specification, nor does it 
require even the possibility that the data be drawn from multiple sources. There is also a written 
description problem, as there is no teaching in the specification of the newly added limitation, 
and it is unclear how it would be possible to receive data from any source. 

3. Further, Applicant has failed to distinguish between the teachings of the references and 
the claims. Applicant arguments are largely conclusory statements about the reference, that fail 
to address what are clear teaching of switching mode in order to optimize delivery in language 
that is certainly analogous to the instant claim language (see paragraph 6, and claims 1, 5, 6, 10, 
and 11). 

4. Applicant's assertion that Spangle teaches away is also incorrect, as it relies on a • 
common, though incorrect assumption about what teaching away requires. Disclosed examples 
and preferred embodiments do not constitute a teaching away from a broader disclosure or 
nonpreferred embodiments. In re Susi, 440 F.2d 442, 169 USPQ 423 (CCPA 1971). 
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Furthermore, "[t]he prior art's mere disclosure of more than one alternative does not constitute a 

teaching away from any of these alternatives because such disclosure does not criticize, 

discredit, or otherwise discourage the solution claimed...." In re Fulton, 391 F.3d 1195, 1201, 

73 USPQ2d 1141,1146 (Fed. Cir. 2004). j 

5. With regards to claim 1 1, Applicant argues that Giaimo is incompatible with multiplexed 
channels using the same devices for different channels. This argument is unclear and not 
persuasive, as it not clear how the arguments relate to any claim limitations. The argument does 
not make clear what elements of the claims are not found in the reference. Giaimo teaches 
multiplex communication (paragraphs 5 and 53). With regards to claim 13, Applicant notes that 
the claims require the delivery of data from a single source to a single output.* It is unclear how 
this relates to the claims or the rejection given. An source is delivered to an output, and the 
claim does not have any limitation that are not taught. 

6. With regards to claims 18-20, applicant attacks the references individually and does not 
address the combination rejection given. In response, one cannot show nonobviousness by 
attacking references individually where the rejections are based on combinations of references. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). Applicant also argues that there is no reason to combine, but 
does not address the given motivations. 

Specification 

7. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.0 l(o). Correction of the 
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following is required: there is no teaching in the specification of data being "in transit to the data 

output from any source." Appropriate correction is required. j 

8. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 112 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

10. Claims 1-4, 11-14 and 17-20 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

11. With regards to claims 1,4, 11, and 13, it is unclear how the claimed systems are able 
receive and transmit from any source. It would seem clear that this limitation cannot be enabled 
in the manner that it now reads. The method cannot mean to claim that is able to transmit from 
"any" source, as not all sources are connected to this one system, nor are they compatible with 
this particular system, but it is not clear from this limitation what sources are intended. 

12. Claims 2, 3, 12, 14, and 17-20 are rejected for incorporating the same rejected subject 
matter as the independent claims upon which they depend. 

13. All further rejections and objections are made in light of the specification as best 
understood in light of the pervious objections and rejections. 

Claim Rejections - 35 USC §102 

14. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

15. Claims 1-4 and 17 are rejected under 35 U.S.C. 102(a) as being anticipated by U.S. 
Patent Application Publication 2003/0159008 to Sprangle et al. 

16. With regards to claim 1, Sprangle teaches selecting a system performance parameter to be 
optimized (paragraphs 16 and 22), receiving at the data input a sequence of discrete data words 
(paragraphs 4-6), determining an optimum mode of delivery of the data words to the data output 
so as to optimize the selected performance parameter (paragraphs 16 and 22), and delivering the 
data words from the data input to the data output in the determined optimum mode (paragraphs 
20-22). 

17. With regards to claim 2, Sprangle teaches determining the optimum mode of delivery 
includes determining at least one of an optimum time and sequence of delivery of the data words 
(paragraphs 16 and 22). 

18. With regards to claim 3, Sprangle teaches reordering the data words into a desired 
sequence before delivering the data words from the data input to the data output (paragraphs 20- 
22). 

19. With regards to claim 4, Sprangle teaches selecting a system performance parameter to be 
optimized (paragraphs 16 and 22), receiving at the data input a sequence of discrete data words 
(paragraphs 4-6), determining an optimum sequence and time of the delivery of the data words to 
the data output so as to optimize the selected performance parameter (paragraphs 16 and 22), and 
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delivering the data words from the data input to the data output in the determined optimum 
sequence and time (paragraphs 20-22). 

20. With regards to claim 17, Sprangle teaches receiving at the data input a sequence of 
discrete data words (paragraphs 20-22), and delivering each data word to the data output without 
regard to sequence and as soon as possible after the data word is received at the data input 
(paragraphs 21-23), whereby latency is minimized (paragraph 23). 

21 . Claims 11-14 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
Application Publication 2004/0090924 to Giaimo et al. 

22. With regards to claim 1 1, Giaimo teaches selecting a system performance parameter to be 
optimized for each channel (paragraph 8), receiving at the data input of each channel a sequence 
of discrete data words (paragraphs 20^25), determining an optimum mode of delivery of the data 
words to the data output so as to optimize the selected performance parameter for the associated 
channel (paragraph 8), and delivering the data words from the data input to the data output in the 
determined optimum mode for each channel (paragraphs 20-25). 

23. With regards to claim 12, Giaimo teaches the mode of delivery is different for at least 
two of the plurality of data channels (paragraphs 25-26). 

24. With regards to claim 13, Giaimo teaches selecting a system performance parameter to be 
optimized for each source (paragraph 8), receiving at the data input a sequence of discrete data 
words from each source (paragraphs 20-25), determining an optimum mode of delivery of the 
data words to the data output so as to optimize the selected performance parameter for the 
associated source (paragraph 8), and delivering the data words from the data input to the data 
output in the determined optimum mode for each source (paragraphs 20-25). 
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25. With regards to claim 14, Giaimo teaches the mode of delivery is different for at least 
two of the plurality of data sources (paragraphs 25-26). 

i 

Claim Rejections - 35 USC § 103 * 

26. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 

such that the subject matter as a whole would have been obvious at the time the invention was made to a person 

having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 1 

manner in which the invention was made. 

27. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent Application Publication 2003/0159008 to Sprangle et al. in further view of U.S. Patent 
6,912,598 to Bedaridaetal. 

28. With regards to claim 18, Sprangle teaches receiving at the data input a sequence of 
discrete data word (paragraphs 4-6). Sprangle fails to teach, but Bedarida teaches holding at , 
least one of the data words first received at the data input in storage until additional data words 
comprising the data packet are received at the data input (column 1, lines 18-43), delivering the 
data words from storage to the data output as the additional data words comprising the data 
packet are received at the data input with minimal time gaps between said data words (column 1 , 
lines 38-43), and delivering the additional data words substantially directly from the data input to 
the data output as soon as possible after the additional data words are received at the data input, 
whereby bandwidth is maximized (column 1, lines 38-43). It would have been obvious to one of 
ordinary skill in the art to combine the burst data transfers of Bedarida with the memory 
controller of Sprangle in order to maximize bandwidth by decreasing access times. 
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29. With regards to claim 19, Sprangle teaches receiving at the data input a sequence of 
discrete data word (paragraphs 4-6). Sprangle fails to teach, but Bedarida teaches holding each 
of the data words received in storage until all data words comprising the data packet have been 
received (column 1, lines 18-43), and delivering the data words from storage to the data output in 
the preselected sequence and with substantially no time gaps between the data words, whereby 
safety is maximized (column 1, lines 38-43). It would have been obvious to one of ordinary skill 
in the art to combine the burst data transfers of Bedarida with the memory controller of Sprangle 
in order to maximize bandwidth by decreasing access times. 

30. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application Publication 2003/0159008 to Sprangle et al. in further view of U.S. Patent 
Application Publication 2002/0018395 to McLaury. 

3 1 . With regards to claim 20, Sprangle teaches a data input for receiving a sequence of 
discrete data words (paragraphs 4-6), a data output to which data are delivered (paragraphs 20- 
22). Sprangle fails to teach, but McLaury teaches and at least one data storage element 
intermediate the data input and data output for storing individual data words for a determined 
time before delivery to the data output (Fig. 1, element 242, master input register), and at least 
one path for selectably delivering data to the data output by bypassing said data storage element 
(Fig. 1, element 242, bypass to output register). It would have been obvious to one of ordinary 
skill in the art to combine the memory bypass of McLaury with the memory controller of 
Sprangle in order to minimize delivery latency. 
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Conclusion 

32. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua D. Schneider whose telephone number is (571) 272-4158. 
The examiner can normally be reached on M, T, Th, and F, 9-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Huynh can be reached on (571) 272-4147. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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